
The Law and You 
Quarterly writing assessment 

 
 

  
Grading: 100 points (i.e., don’t blow this assignment off) 
 
This assessment will focus on the Liebeck v. McDonald's Restaurants civil lawsuit of 1994. 
 
Read the article, and choose one of the following assignments.  Outside research is welcome, 
and should be properly cited. 
 

1. Complete the worksheet that begins on the next page, and write a reflection 
paper.  Use the worksheet to organize your thoughts on paper, then write a paper 
that adheres to the guidelines of the worksheet. 
 

2. Imagine that you’re the lead attorney representing Stella Liebeck.  Compose an 
opening statement for the prosecution laying out the case for Ms. Liebeck.  
 
The opening statement presents a persuasive overview of evidence, events, and 
circumstances.  It also presents a general framework of how you intend to present 
your case to the jury.   
 
Remember, the opening statement is addressed directly to the jurors who will decide 
the case’s outcome.  Consider the many discussions of jury behavior that have been 
presented and analyzed in class. 
 
Why was McDonald’s negligent?  Why should she be compensated for what 
happened?  How can you prove it? 
 
For some useful tips about writing an opening statements, consult these sites: 

http://www.uark.edu/depts/comminfo/Lindsley/lc4.html 
http://www.youthcourt.net/content/view/23/ 
 

3. Same as #2, but write an opening statement for the defense, explaining why 
McDonald’s isn’t liable for Liebeck’s injuries.   
 
Why are the injuries the responsibility of Stella Liebeck and not the corporation that 
manages the restaurant that contributed to her injuries?  What risks are inherent to 
drinking a simple cup of coffee? 
 
The sites listed in #2 will be equally beneficial in writing your opening statement. 
 
 

 
 
 



Liebeck v. McDonald's Restaurants 
 
Liebeck v. McDonald's Restaurants,  a . k . a .  th e “M cD ona ld 's coffee case”,  is a  we ll-
known  p rod u ct lia b i l ity  lawsu it th a t b ecam e a  fla sh p oin t in  th e d eb ate in  th e U . S .  over 
tort reform  a fter a  ju ry award ed  $ 2 . 9  m ill ion  to a  wom an  wh o b u rned  h erse lf with  h ot 
coffee .  T h e tria l ju d ge red u ced  th e tota l award  to $ 6 4 0,000,  an d  th e p a rties settled  for a  
con fid en tia l am ou n t b efore an  a p p ea l was d ecid ed .   
 
T h e case en tered  p op u la r u n d erstan d in g as an  exam p le of frivolou s litiga tion ;  A B C  
N ews ca lls th e case “th e p oster ch i ld  of excessive lawsu its .” 
 
O th ers,  esp ecia lly  op p onen ts of tort reform ,  a rgu e th a t L ieb eck 's recovery was ju st.  
T h ey a rgu e th at th e p op u la r u n d erstan d in g of th e case om its s ign ifican t an d  re levan t 
in form ation .  L ieb eck 's a ttorneys argu ed  th a t M cD ona ld 's coffee was “d efective”,  
cla im in g th a t it was h otter an d  m ore like ly  to ca u se seriou s in ju ry th an  coffee served  
e lsewh ere .   
 
M oreover,  M cD ona ld s h a d  refu sed  severa l p rior op p ortu n ities to settle  for less th an  th e 
$ 6 4 0, 000 u ltim ate ly  award ed .  R eform ers d efen d  th e p op u la r u n d erstan d in g of th e case 
as m ateria lly  accu rate ;  note th at th e vast m a jority of ju d ges to consid er s im ila r cases 
d ism iss th em  b efore th ey get to a  ju ry ;  a n d  a rgu e th at M cD ona ld 's refu sa l to offer m ore 
th an  a  n u isance settlem en t reflects th e m eritless n atu re of th e su it ra th er th an  an y 
wrongd oin g.  
 
O n  F eb ru a ry 2 7 ,  1 9 9 2 ,  S te lla  L ieb eck,  a  7 9 -year-old  wom an  from  A lb u qu erqu e ,  N ew 
M exico,  ord ered  a  4 9 ¢ cu p  of coffee from  th e d rive-th ru  of a  loca l M cD ona ld 's 
resta u ran t.  L ieb eck was in  th e p assenger's seat of h er F ord  P rob e ,  an d  h er gran d son  
C h ris p a rked  th e ca r so th at L ieb eck cou ld  a d d  cream  an d  su gar to h er coffee .  S h e 
p laced  th e coffee cu p  b etween  h er knees an d  p u lled  th e fa r s id e of th e lid  toward  h er to 
rem ove it.  I n  th e p rocess,  sh e sp i l led  th e en tire cu p  of coffee on  h er la p .  
 
L ieb eck was wearing cotton  sweatp an ts;  th ey a b sorb ed  th e coffee an d  h e ld  it aga in st 
h er sk in  as sh e sat in  th e p u d d le  of h ot liqu id  for over 90 secon d s,  sca ld in g h er th igh s,  
b u ttocks,  an d  groin .   
 
L ieb eck was taken  to th e h osp ita l,  wh ere it was d eterm in ed  th a t sh e h a d  su ffered  th ird -
d egree b u rn s on  s ix p ercen t of h er sk in  an d  lesser b u rn s over s ixteen  p ercen t.  S h e 
rem a in ed  in  th e h osp ita l for e igh t d ays wh ile  sh e u n d erwent sk in  gra ftin g.  Two years of 
treatm ent followed .  
 
Attempts to settle 
 
L ieb eck sou gh t to settle  with  M cD ona ld 's for U S  $ 2 0, 000 to cover h er m ed ica l costs,  
wh ich  were $ 1 1 , 000,  b u t th e com p any offered  on ly  $ 8 00.  W h en  M cD ona ld 's refu sed  to 
ra ise its offer,  L ieb eck reta in ed  T exas a ttorney R eed  M organ .  M organ  fi led  su it in  a  N ew 
M exico D istrict C ou rt accu sing M cD ona ld 's of “gross negligence” for se llin g coffee th a t 



was “u n reasonab ly  d a ngerou s” an d  “d efective ly  m an u factu red .” M cD ona ld 's refu sed  
M organ 's offer to settle  for $ 90, 000.  
 
M organ  offered  to settle  for $ 3 00,000,  an d  a  m ed ia tor su ggested  $ 2 2 5 , 000 ju st b efore 
tria l,  b u t M cD ona ld 's refu sed  th ese fin a l p re-tria l a ttem p ts to settle .  
 
M cD ona ld 's refu sed  to settle  p erh a p s b eca u se ,  th ou gh  th ere h a d  b een  n u m erou s 
lawsu its a lleging th a t h ot coffee was “d efective ly  m an u factu red ,” cou rts h a d  consisten tly  
d ism issed  th e cases b efore tria l on  th e grou n d s th at coffee b u rn s were an  op en  an d  
ob viou s d a nger.  
 
Evidence presented to the jury 
 
D u rin g th e case ,  L ieb eck 's a ttorneys d iscovered  th a t M cD ona ld 's requ ired  franch ises to 
serve coffee a t 1 8 0– 1 90 °F  (8 2 – 8 8  °C ) .  A t th a t tem p eratu re ,  th e coffee wou ld  ca u se a  
th ird -d egree b u rn  in  two to seven  secon d s.  S te lla  L ieb eck 's a ttorney a rgu ed  th a t coffee 
sh ou ld  n ever b e served  h otter th an  1 4 0 °F  (6 0 °C ) ,  a n d  th a t a  n u m b er of oth er 
estab lish m en ts served  coffee a t a  su b stan tia lly  lower tem p eratu re th an  M cD ona ld 's .  
 
L ieb eck 's lawyers p resen ted  th e ju ry with  evid ence th at 1 8 0 °F  coffee like th a t 
M cD ona ld ’s served  m ay p rod u ce th ird -d egree b u rn s (wh ere sk in  gra ftin g is n ecessary)  
in  a b ou t 1 2  to 1 5  secon d s (a s a  reference ,  th e b oil in g p oin t of water is 2 1 2  °F  or 1 00 
°C ) .  L owering th e tem p eratu re to 1 60 °F  ( 7 1  °C )  wou ld  in crease th e tim e for th e coffee 
to p rod u ce su ch  a  b u rn  to 2 0 secon d s.   
 
L ieb eck 's a ttorneys a rgu ed  th a t th ese extra  secon d s cou ld  p rovid e a d equ ate tim e to 
rem ove th e coffee from  exp osed  sk in ,  th ereb y p reven ting m any b u rn s.  M cD ona ld 's 
reason  for serving su ch  h ot coffee in  its d rive-th rou gh  win d ows was th at,  b ecau se th ose 
wh o p u rch ased  th e coffee typ ica lly  wan ted  to d rive a  d istance with  th e coffee ,  th e h igh  
in itia l tem p eratu re wou ld  keep  th e coffee h ot d u rin g th e trip .  
 
D ocu m en ts ob ta in ed  from  M cD ona ld 's sh owed  th a t from  1 9 8 2  to 1 9 9 2  th e com p any h a d  
rece ived  m ore th an  7 00 rep orts of p eop le  b u rn t b y M cD ona ld 's coffee to va ry ing 
d egrees of severity ,  a n d  h a d  settled  cla im s a ris in g from  sca ld in g in ju ries for m ore th an  
$ 500,000.  
 
M cD ona ld 's qu a lity  con trol m anager,  C h ristop h er A p p leton ,  testified  th a t th is n u m b er of 
in ju ries was in su fficien t to ca u se th e com p an y to eva lu a te its p ractices.  H e a rgu ed  th a t 
a ll food s h otter th an  1 3 0 °F  (54  °C )  constitu ted  a  b u rn  h aza rd ,  a n d  th a t resta u ran ts h a d  
m ore p ressing d angers to warn  ab ou t.  T h e p la in tiffs a rgu ed  th a t A p p leton  conced ed  th a t 
M cD ona ld 's coffee wou ld  b u rn  th e m ou th  an d  th roat if consu m ed  wh en  served . [1 1 ] 
 
T h e tria l la sted  from  A u gu st 8 – 1 7 ,  1 9 9 4 ,  a n d  th e twe lve-p erson  ju ry reach ed  th e ir 
verd ict b efore Ju d ge R ob ert H .  S cott on  A u gu st 1 8 .  
 
 



 
Verdict and settlement 
 
A p p ly in g th e p rin cip les of com p arative negligence ,  th e ju ry fou n d  th a t M cD ona ld 's was 
8 0% resp onsib le  for th e in cid en t an d  L ieb eck was 2 0% at fa u lt.  T h ou gh  th ere was a  
warn ing on  th e coffee cu p ,  th e ju ry d ecid ed  th a t th e warn ing was n e ith er la rge enou gh  
nor su fficien t.  T h ey award ed  L ieb eck U S $ 2 00,000 in  com p ensatory d am ages,  wh ich  
was th en  red u ced  b y 2 0% to $ 1 60, 000.  I n  a d d ition ,  th ey award ed  h er $ 2 . 7  m ill ion  in  
p u n itive d am ages.  T h e ju rors a p p a ren tly  a rrived  a t th is figu re from  M organ 's su ggestion  
to p ena lize M cD ona ld 's for one or two d ays worth  of coffee reven u es,  wh ich  were ab ou t 
$ 1 . 3 5  m ill ion  p er d ay .  
 
T h e ju d ge red u ced  p u n itive d am ages to $ 4 8 0, 000,  th ree tim es th e com p ensatory 
am ou n t,  for a  tota l of $ 6 4 0, 000.  T h e d ecis ion  was a p p ea led  b y b oth  M cD ona ld 's an d  
L ieb eck in  D ecem b er 1 9 9 4 ,  b u t th e p a rties settled  ou t of cou rt for an  u n d isclosed  
am ou n t less th an  $ 600,000.  



Name____________________________________________________________  Period ____  Mr. Tripodi 
 
Pre-reading questions.  Think about these questions before reading 

1. Preview the passage.  What do you think it is about? 
 
 
 
 
 

2. What do you already know about this topic? 
 
 
 
 
 
 

3. What strategies could you use as you read the passage to help you understand what you are 
reading? 

 
 
 
 
 
 
 
 
THE ANSWERS TO THE FOLLOWING QUESTION ARE TO BE WRITTEN 
 
INTRODUCTION:  GLOBAL UNDERSTANDING: STAND BACK AND LOOK AT THE OVERALL TEXT 
  

1. The paper writer should identify the topic and explain why it is important. (This is your 
introduction) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BODY PART I: PERSONAL REFLECTION: PUT YOURSELF IN THE TEXT 
 

2. What is one of the main points of the article, support it with your ideas (avoid “I” statements in 
your writing assessment) 

 
 
 
 
 
 
 
 
 
 
 
 
BODY PART II: DEVELOPING INTERPRETATION: STEP BACK AND ANALYZE THE DETAILS  
  

3. WHAT ARE SOME OTHER IMPORTANT POINTS OF THIS SUBJECT AND/OR WHAT 
CONCLUSIONS CAN YOU DRAW FROM THE PASSAGE (make sure you support as well)? (No “I” 
statements; define the subject in broad terms) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
CONCLUSION: CRITICAL STANCE 
 

4. WHY IS THE INFORMATION CONTAINED IN THIS ARTICLE SIGNIFICANT TO YOU AND IN A 
BROADER SENSE TO OTHERS?  This is your conclusion.  What is the overall importance of the 
subject to posterity? 

 
The conclusion should strive to answer questions that readers will raise: "Why is the 
writer telling me this?" "Why does the writer think that I need to understand his/her 
main point?"  
 

 
 


