The Law and You
Quarterly writing assessment

Grading: 100 points (i.e., don’t blow this assignment off)

This assessment will focus on the Liebeck v. McDonald's Restaurants civil lawsuit of 1994.

Read the article, and choose one of the following assignments. Outside research is welcome,
and should be properly cited.

1. Complete the worksheet that begins on the next page, and write a reflection

paper. Use the worksheet to organize your thoughts on paper, then write a paper
that adheres to the guidelines of the worksheet.

Imagine that you're the lead attorney representing Stella Liebeck. Compose an
opening statement for the prosecution laying out the case for Ms. Liebeck.

The opening statement presents a persuasive overview of evidence, events, and
circumstances. It also presents a general framework of how you intend to present
your case to the jury.

Remember, the opening statement is addressed directly to the jurors who will decide
the case’s outcome. Consider the many discussions of jury behavior that have been
presented and analyzed in class.

Why was McDonald’s negligent? Why should she be compensated for what
happened? How can you prove it?

For some useful tips about writing an opening statements, consult these sites:
http://www.uark.edu/depts/comminfo/Lindsley/Ic4.html
http://www.youthcourt.net/content/view/23/

Same as #2, but write an opening statement for the defense, explaining why
McDonald'’s isn't liable for Liebeck’s injuries.

Why are the injuries the responsibility of Stella Liebeck and not the corporation that
manages the restaurant that contributed to her injuries? What risks are inherent to
drinking a simple cup of coffee?

The sites listed in #2 will be equally beneficial in writing your opening statement.



Liebeck v. McDonald's Restaurants

Liebeck v. McDonald's Restaurants, a.k.a. the ,M CP onalb's coffee Case%ss a well-
known Prob uctliaBility lawsuitthatBeCame a flashPointin the beBate in the v.S. over
tort reform after a jury awarbeb $2.9 million t0 a wom an who Bumeb herself with hot
coffee. The trial jubGe rebuceb the total award t0 $640,000, anb the Parties setieb fora
confib ential amountBefore an appeal was becCibeb.

The case entereb POPUlarunberstanbinG as an examPle of frivolous litiGation; ABC
N ews Calls the case ,the Poster ChilD Oof excessive lawsuits. %o

o thers, especCially OPPOnents of tortreform, arcue thatLieBeCk's recovery was just
They arcue thatthe POPuUlarunberstanbinG of the case omits siGnificant anb relevant
inform ation. LieBeCk's attormeys arcueb thatM CP onalb's coffee was ,p efective %o
ClaiminG thatit was hotter and more likely 10 Cause serious injury than coffee servep
elsewhere.

M oreover, M CP onalbs habd refuseb several Prior OPPOrtinities t0 setle forless than the
$640,000 Ultim ately awarbeb. R eformers befenb the POPular unberstanbinG of the case
as materially accurate; note thatthe vast majority of jubGes t0 consib er similar cases
Pismiss them Before they Getto a jury; anb arcue thatm CP onalb's refusal to offer more
than a nuisancCe setiementreflects the meriless natire of the suitrather than any
WrongGb oinG.

on FeBruary 27, 1992, stella LieBeCk, a 79-year-0lP woman from AlBuqQuerque, N ew

M exiCo, orbereb a 49¢ CuP Of coffee from the brive-thru of a 10Cal M CP onalb's
restaurant LieBeCk was in the PassencGers seatofher Ford ProBe, anb her Granbson
Chris Parkeb the car so thatLieBeCk coulb abb Cream anb suGar to her coffee. She
Placeb the coffee CuP Between her knees anb Pulled the far sibe of the lip toward her t0
remove it In the Process, she sPilleb the entire Cup Of coffee on her lap.

LieBeCk was wearinG cotion sweatP ants; they aBsorBeb the coffee anb helb it aGainst
her skin as she satin the Pubble of hotliQuid for over 90 seconbs, scalbinG her thiGhs,
ButtoCks, anb Groin.

LieBeCk was taken t0 the hosPital, where it was betermined thatshe hab suffered third -
PeGree Bums on sixPercentofher skin anb lesser Bums over sixteen percent She
remaineb in the hosPital for eiGhtbays while she unb erwent skin GraftinG. TWO years of
treatm ent folioweb .

Attempts to settle

LieBeCk sOuGht 10 settie with M CP onalb’'s foru S $20,000 t0 cover her mebical Costs,
WhiCh were $11,000, Butthe comPany offereb only $800. W hen M CP onalb’'s refuseb 10
raise its offer, LieBecCk retaineb Texas attomey R eeb M OrGan. M OrGan fileb suitin aNew
M exiCO P istrictc ourtaccusinG M Cp onalb's 0f ,,Gross neclicence%§or sellinG coffee that



was ,unreasonaBly bancGerous%anb ,pefectively manufactureb.%4 CP onaldb's refuseb
M orGan's offer t0 setlie for $90,000.

M OorGan offereb o setie for $300,000, anb a mebiator sucGesteb $225,000 justBefore
trial, BUtM Cp onalb's refuseb these final Pre-trial attemPts t0 sette.

M CP onalb's refuseb 10 setde PerhaPs Because, thOuGh there had Been numerous
lawsuits alleGinG that hot coffee was ,p efeCtively manufactureb,%gourts hab consistenty
Pismisseb the Cases Before trial on the Grounb s that Coffee BUums were an oPen anb
OBviOus bangGer.

Evidence presented to the jury

P urinG the case, LieBeCk's attorneys biscovereb thatm CP onalb's requireb francChises t0
serve coffee at180- 190 °F (82- 88 °C). AtthattemPerature, the coffee woulb cause a
third PeGree Bum in two t0 seven seconbs. Stella LieBeCk's attomey arcueb thatcoffee
shouldb neverBe serveb hotter than 140 °F (60 °C ), anb thata numBer of other
estaBlishm ents serveb coffee ata suBstantially lower temPeratuire than M CP onalb's.

LieBeCk's lawyers Presented the jury with evibence that180 °F coffee like that

M CP onalb B served may Probuce thirb > eGree Bums (where skin GraftnG is necessary)
in aBout12 t0 15 seconbs (as a reference, the BOilinG Point 0f wateris 212 °F or 100
°c). LowerinG the temPeratire t0 160 °F (71 °C) woulb inCrease the time for the coffee
to Probuce suCh a Bum 10 20 seconbs.

LieBeCk's attomeys arcueb thatthese extra seconbs coulb Provibe abequate time t0
remove the coffee from exposeb skin, thereBy PreventnG many Bums. m Cp onalb's
reason fOor servinG suCh hot coffee in its brive-throuGh winb Ows was that Because those
Who Purchaseb the coffee typically wanteb t0 brive a bistance with the coffee, the hiGh
initial temPeratire woulb keeP the coffee hotburinG the +riP.

p oCcuments OBtaineb from M CpP onaldb’'s showeb thatfrom 1982 10 1992 the COmPany had
received more than 700 reports ofPeoPle BUumtBy M CP onalb's Coffee 10 varyinG
PeGrees Of severity, anb hap setieb Claims arisinG from scalbinG injuries for more than
$500,000.

M CP onalb's Quality control manacer, C hristoPher APPleton, testifieb thatthis numBer of
injuries was insufficientto Cause the comPany t0 evaluate its PractiCes. H e arGuep that
all foob s hotter than 130 °F (54 °C) constituteb a Bum hazard, and thatrestaurants hap
more PressinG banGers 10 wam aBout The Plaintiffs arcueb thatAPPleton concebeb that
M CP onalb's coffee would Bum the mouth anb throatif consumebd when serveb.[11]

The trial lasteb from Aucust8- 17, 1994, anb the twelve-Person jury reacheb their
verbictBefore JubGe ROBertH. SCOttOn AuGust18.



Verdict and settlement

APPlyinG the PrinCiPles of COmP arative necglicence, the jury founb thatMm Cp onalb's was
80% responsiBle for the inCibentanb LieBeCk was 20% atfault ThOuGh there was a
WaminG on the coffee Cup, the jury becibeb thatthe waminG was neitherlarGe enouGh
nor sufficient They awarbeb LieBeCk U S$200,000 in COmPensatory PamaGes, WhiCh
was then rebucebd By 20% 10 $160,000. In abbition, they awardeb her $2.7 million in
Punitive PamacGes. The jurors aPpParently arriveb atthis fiGure from M oréan's suGGestion
10 Penalize M CP Oonalb's for one Or two bays Worth of Coffee revenues, WhiCh were aBout
$1.35 million perbay.

The jubGe rebuceb Punitive PamacGes 10 $480,000, three times the COmP ensatory
amount for a total 0f $640,000. The b ecCision was aPPealeb By BOth M CP onalb's anb
LieBeCk in p eCemBer 1994, Butthe Parties setieb outof court for an unbisclosep
amountless than $600,000.



Name Period Mr. Tripodi

Pre-reading questions. Think about these questions before reading
1. Preview the passage. What do you think it is about?

2. What do you already know about this topic?

3. What strategies could you use as you read the passage to help you understand what you are
reading?

THE ANSWERS TO THE FOLLOWING QUESTION ARE TO BE WRITTEN
(NIeplS[egR[e]\: GLOBAL UNDERSTANDING: STAND BACK AND LOOK AT THE OVERALL TEXT

1. The paper writer should identify the topic and explain why it is important. (This is your
introduction)



IOl QMK PERSONAL REFLECTION: PUT YOURSELF IN THE TEXT

2. What is one of the main points of the article, support it with your ideas (avoid “I” statements in
your writing assessment)

IOl QNN DEVELOPING INTERPRETATION: STEP BACK AND ANALYZE THE DETAILS

3. WHAT ARE SOME OTHER IMPORTANT POINTS OF THIS SUBJECT AND/OR WHAT
CONCLUSIONS CAN YOU DRAW FROM THE PASSAGE (make sure you support as well)? (No “I”
statements; define the subject in broad terms)

o] \[ejHUr] [0l CRITICAL STANCE

4. WHY IS THE INFORMATION CONTAINED IN THIS ARTICLE SIGNIFICANT TO YOU AND IN A
BROADER SENSE TO OTHERS? This is your conclusion. What is the overall importance of the
subject to posterity?

The conclusion should strive to answer questions that readers will raise: "Why is the
writer telling me this?" "Why does the writer think that I need to understand his/her
main point?"



